












 

How One Verdict Grew to Myth Status  
Albuquerque Journal  January 9, 2005 

President Bush hosted an economic conference in early December.  Economic recovery, he said, 

depends on limiting damage awards in “frivolous lawsuits.”  Millions have been spent to persuade Americans 

that lawyers are the root of all evil.  In fact, there is plenty of evidence that there is no lawsuit crisis.  

Careful study of these issues will not happen in the current press-every-advantage political climate.  

Inevitably, the public debate on lawsuits and the economy will take the form of sweeping claims and 

outrageous anecdotes.  

Americans know little about a lawsuit crisis.  They know one case: the McDonald’s hot coffee case, a 

famous verdict rendered in Albuquerque.  In the public mind, the verdict means that there is no common sense 

in juries or in the civil justice system.  You remember the 1994 case: a woman spilled coffee on herself and was 

awarded 2.7 million dollars from McDonalds.  The verdict was fodder for editorial outrage and late night 

comedy routines.  

The problem: what everybody outside of Albuquerque knows about this case, Liebeck v. McDonalds, is 

dead wrong. Virtually no one in this country really knows what happened.  But everyone believes that they 

know and vehemently decries all parties to the case as the advance team for the end of civilization.  

In February I chaired a panel taking a second look at the case during an academic convention in 

Albuquerque.  Among the panelists were Robert H. Scott, the district court judge who presided at the trial (now 

serving on the federal bench); Richard Anglada, the only juror quoted in the media; Kenneth Wagner, an attorney 

for the plaintiff; and Susanne Burks of the Albuquerque Journal (since retired), the local reporter who covered 

the trial.  The defendant’s attorney, Tracy Jenks, was invited but was unable to attend.  

The panelists agreed that their trial bears little resemblance to the one the public thinks it knows. The 

panel in turn asked me, a communication scholar, to explain how a careful judgment by a Bernalillo County jury 

became so misunderstood. The brief answer is that national media sensationalized a few facts—millions of 

dollars and hot coffee—and ignored information showing the verdict as entirely reasonable.  More than 30 

papers across the nation wrote about the trial in the month following the verdict; only two print stories were 

thorough.  Susanne Burks’ story in the Albuquerque Journal on August 18, 1994 set the standard; the Wall 

Street Journal story on September 4, 1994 also told the whole story. In most papers, a 700 word wire service 

story, already short on facts, was cut drastically.  One story on the verdict was 43 words long.  

Here are just some of the facts the sensationalized accounts kept from the public: McDonalds requires 

that coffee be served at 190 degrees Fahrenheit; at that temperature third degree burns occur in three seconds; 

household appliances produce 140 degree coffee; McDonalds’ headquarters received 700 complaints about their 

coffee in the previous six years, no changes were made; Liebeck incurred 20 thousand dollars in medical bills; 

third degree burns to her groin and buttocks required extensive and painful procedures; originally she asked 

McDonalds just to cover medical expenses, they offered 800 dollars.  

The national stories had other omissions: Liebeck testified that her actions (opening the coffee while 

seated in an automobile) contributed to her injuries; the jury agreed and found her 20 percent responsible, 

reducing the compensatory damage award from 200,000 dollars to 160,000 dollars; the 2.7 million dollars 

represents two days’ coffee profits; a month after the trial Judge Scott reduced the punitive award to three times 

the compensatory award or 480,000 dollars; finally, the company negotiated a confidential settlement.  Plainly, 

there is a lot more for the public to know about this case and the basis for the jury’s verdict, especially if this 

case is to be a framework for national policy.  



One final irony: Punitive awards are intended to inspire corporations to correct dangerous behavior.  

The McDonalds verdict changed nothing.  Most states, including New Mexico, require that dangerous products, 

including 190 degree coffee, be labeled to name the danger and specify its severity. Even now, fast food chains 

note only that they serve “hot coffee.” That message is legally inadequate: it gives no information about the 

severity of the threat. Sadly, a decade later companies have not heeded the message from the Albuquerque jury. 

The nation would be better equipped to deliberate questions of civil justice if it understood the facts as well as 

the jurors, your fellow citizens, did in August, 1994.  





BEYOND VICTORY: LOSING’S VALUABLE LESSONS 

New Orleans Times Picayune, April 8, 2003 

 

 Among the most frequently misattributed American sports maxims is: 

“Winning is not the most important thing, it’s the only thing.”  This chestnut has 

bounced off innumerable locker room walls as aspiring coach/rhetoricians work to 

motivate their players.  Vanderbilt football coach Red Sanders authored those 

words.  Vince Lombardi, to whom the passage is usually attributed, actually said 

something much more significant and valuable: “Winning is not everything—but 

making the effort to win is.”  Lombardi is praising maximum effort—not the 

numbers on the scoreboard. 

 To write an appreciation of losing while the nation is at war may sound like 

a different kind of madness than the sort griping the athletic world and centered in 

New Orleans.  Nevertheless, we should rekindle a healthy respect for losing and 

its lessons even as we struggle to visit those lessons on our opponents. 

The men’s NCAA national championship will be settled by late evening on 

April 7
th

.   This tournament will produce one champion and 64 losers.  Only one 

team gets to end its season with a win.  Everyone else goes home a “loser.”  

Kansas, Marquette, Syracuse and Texas all travel to “The Big Easy” in hope but 

we know three of them will leave shortly--accompanied by “The Big Hurt.”    The 

notion of a consolation game has been abandoned because, for those who put out 

so much effort, third place is no consolation and absorbing two losses is an 

unthinkable.   

When we win we do not reflect on our path or our progress.  We wave 

outsized foam fingers and proclaim, “We’re number one!”  A powerful force has 

anointed our team to wear the crown; to us that just feels right.  Winning means 

one never faces that daunting self-examination that always rides in losing’s 

sidecar.  As Socrates observed, “The unexamined life is not worth living.”  Is he 

saying that the victor is unworthy?  The headlines are replete with stories of 

sport’s winners behaving like life’s losers.  As Haywood Hale Broun observed, 

“Sports do not build character.  They reveal it.” 

 Even winning is not all it’s cracked up to be.  On Monday night watch as 

the network sports commentator interviews the winning coach, a coach who has 

just reached the pinnacle of his profession.  In less than sixty seconds the coach 

will be asked if his team can repeat next year.  So much for the eternal and 

transcendent joy of victory.   

 On the other hand, effort matters in team sport and it always has.  That is 

what Lombardi knew and that is what he saluted.   All the 64 “losers” in this 

tournament have put in grueling hours of practice and thousands of miles of travel.  

All of these teams have also met Lombardi’s test—they all have been dedicated, 

they have all put forth the effort to win.   
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 So we need to rethink the meaning of this tournament.  It will produce a 

champion to be sure but we err if we accept the notion that it has produced any 

losers.  The most noble dimension of athletics is its enshrinement of effort and 

commitment; in point of fact winning is as inevitable as losing.  Some team will 

have more points at the end of regulation or the overtime period. 

 “My Losing Season,” is writer Pat Conroy’s love letter to basketball and to 

his 1966-67 Citadel teammates.  He is clear and articulate about the lessons of his 

8-17 senior season:  “There is no teacher more discriminating or transforming than 

loss.  The great secret of athletics is that you can learn more from losing than 

winning.  . . . .  Many of my teammates wish that year had never happened.  I 

consider it one of the greatest years of my life, if not the greatest. . . .  If I could 

bring us a national championship, I would not do it.  . . .  It was the year I learned 

to accept loss as part of natural law.  My team taught me there could be courage 

and dignity and humanity in loss.” 

 Perhaps in these uncertain times we should remind ourselves that the 2003 

NCAA men’s basketball championship can celebrate courage, dignity and 

humanity—a prize far richer than winning the right to wave a foam finger. 

 


	Op-ed collection 2011
	Op-ed collection  2011
	OP-EDs collection
	Beyond Victory Times Picayune op-ed 4-8-2003.pdf

	tort reform hot coffee op-ed for Albuquerque Journal.pdf

	Op-ed 2222 collection 2011.pdf
	Op-ed collection  2011
	OP-EDs collection
	Beyond Victory Times Picayune op-ed 4-8-2003.pdf

	tort reform hot coffee op-ed for Albuquerque Journal.pdf




